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Insurance “bad-faith” is recognized throughout the
United States. In the setting of first-party property
insurance, the relationship between the insured and
insurer commences contractually. However, that con-
tractual relationship can also provide exposure for tort
damages in a first-party “bad-faith” action. Indeed,
the threat of facing a first-party property “bad-faith”
tort action commonly influences insurers to resolve
litigation out of fear, rather than for substantive
purposes based on the merits. One of the “Achilles’
Heels™ of such causes of action is the inability of the
insured to prove any measurable “bad-faith” damages.
The identification and measurement of “damages” in
first-party property “bad-faith” actions varies greatly
depending on the jurisdiction. This commentary will
discuss certain jurisdictional differences relating to
damages in first-party “bad-faith” actions, exclusive
of punitive damages.'

Jurisdictions throughout the United States typically
hold that an insurer will be liable in a ﬁrstrparry “bad-
faith” action for those amounts that are the narural,

proximate, probable, or direct consequence of the in-
surer’s “bad-faith” actions.” ‘The following have been
addressed by courts as “damages” in the first-party
“bad-faith” context: (1) Atorney’s fees and costs; (2)
foreclosure costs; (3) mental anguish and emotional
distress; (4) excess judgments; (5) miscellaneous costs;
(6) personal injury damages; and, (7) contractual
damages barred by the statute of limitations.

I Attorney’s Fees And Costs

In surveying the array of damages available in a first-
party “bad-faith” action, the Florida Supreme Courr,
in MclLeod v. Continental Insurance Company,” stated:

[T]here are two types of damages,
compensatory and punitive. . . . [Florida
Statutes §]624.155(4)" specifically sets
forth the requirements for an award of
punitive damages’ under the statute. . . .
[Clompensatory damages a[re] “the loss,
injury or deterioration caused by negligence,
design or accident of one person to another.”®
. . . [T]his Court [has] stated thar the
“fundamental principle of the law of damages
is that the person injured by breach of
contract or by wrongful or negligent act or
omission shall have fair and just compensation
commensurate with the loss sustained in
consequence of the defendant’s act which [gave]
[Accordingly,] we hold
that the damages recoverable in a first-party
suit under [§]624.155 are those amounts
which are the natural, proximate, probable,
or direct consequence of the insurers bad-faith

rise to the action.”’
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actions, and we reject the contention that first-
party bad-faith damages should be fixed at the
amount of the excess judgment. The insurer
in a first-party bad-faith action is subject to
a judgment in excess of policy limits if the
actual damages resulting from the insurer’s
bad-faith are found to exceed the policy
limits. Such damages may include, but are not
limited to, interest, court costs, and reasonable
attorneys fees incurred by the plaintiffs. The
attorneys fees shall also include any fees incurred
in the original underlying action as a result of
the insurers bad-faith actions.®

[Emphasis supplied].

Thus, in Florida, according to McLeod, if “bad-faich”
is found, the insurer may be held responsible for inter-
est, court costs and reasonable attorney’s fees.”

Wisconsin also allows damages in first-party “bad-
faith” lirigation, including any damages that are the
" Wiscon-
sin courts have held that damages resulting from an
insurer’s “bad-faith” conduct may include attorney’s

proximate result of “bad-faith” conduct.

fees and costs'’ as well as expert witness fees and attor-
ney travel expenses'” that are normally not recoverable
in litigation.

In contrast, New York courts have held that “bad-
faith” damages must have been within the contem-
plation of the parties at the time of entering into the
insurance contract.”” If the “bad-faith” damages are
speculative, remote, and not within the contempla-
tion of the parties at the time of execution of the
insurance contract, they are not recoverable as first-
party property “bad-faith” damages. In Harriman
v. Norfolk & Dedbam Mut. Fire Ins. Co., the plaintiff
contended that she suffered a plethora of consequen-
tial damages as a result of the “bad-faith” conduct of
the insurer when it refused to settle her claim for loss
of use to her home."" Included in the “bad-faich”
damages being claimed were legal fees not incurred
in the “bad-faith” action and miscellaneous costs
for such things as postage and photocopying. The
Harriman court held that these damages were not
recoverable as consequential damages in a first-party
property “bad-faith” case as they were not within the
contemplation of the parties at the time of the execu-
tion of the insurance contract.
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The penalties and damages available in a firse-party
“bad-faicth” action are set forth by two Louisiana
statutes. Previously, Louisiana courts indicated that
reasonable attorney’s fees were recoverable pursuant to
La.Rev.Stat. Ann. § 22:658." 'The relevant portion of
this statute provided:

Failure to make such payment within thirty
days after receipt of such satisfactory written
proofs and demand therefor, as provided in
R.S. 22:658(A)(1), or within thirty days after
written agreement or settlement as provided
in R.S. 22:658(A)(2) when such failure is
found to be arbitrary, capricious, or without
probable cause, shall subject the insurer to
a penalty. in addition to the amount of the
loss, of ten percent damages on the amount
found to be due from the insurer to the
insured, or one thousand dollars, whichever
is greater, payable to the insured, or any of
said employees, together with all reasonable
atrtorneys ﬁ’es far the prosecution and collection
of such a loss, or in the event a partial payment
or tender has been made, ten percent of
the difference between the amount paid or
tendered and the amount found to be due and
all reasonable attorney fees for the prosecution
and collection of such amount.

La.Rev.Stat. Ann. § 22:658(B)(1) (1995) [empbasis
supplied].

However, in 2003, the Louisiana legislature revised
§ 22:658(B)(1) to provide as follows:

Failure to make such payment within thirty
days after receipt of such satisfactory written
proofs and demand therefor or failure to
make a written offer to settle any property
damage claim, including a thirdrparry claim,
within thirty days after receipt of satisfactory
proofs of loss of that claim, as provided in
Paragraphs (A)(1) and (4), respectively, or
failure to make such payment within thirty
days after written agreement or settlement
as provided in Paragraph (A)(2), when such
failure is found to be arbitrary, capricious,
or without probable cause, shall subject the
insurer to a penalty, in addition to the amount
of the loss, of twenty-five percent damages on
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the amount found to be due from the insurer
to the insured, or one thousand dollars,
whichever is greater, payable to the insured,
or to any of said employees, or in the event
a partial payment or tender has been made,
twenty-five percent of the difference between
the amount paid or tendered and the amount
found to be due.

La.Rev.Stat. Ann. § 22:658(B)(1) (2004).

Consequently, in the event that an insurer fails to
make payment and the failure to make this payment is
found to be arbitrary, capricious, or without probable
cause, the ability to recover attorney’s fees no longer

exists in Louisiana.'

Il. Foreclosure Costs

Among the damages frequently sought by insureds are
costs related to the foreclosure of the insured properry.
Specifically, the insured alleges that the “bad-faith”
conduct of the insurer resulted in the foreclosure of
the insured property. However, Wisconsin courts
have held that an insured could not recover “bad-
faith” damages arising from additional losses of over
$3,000,000 from post-denial foreclosures on the
insured’s other cross-collateralized investment proper-
ties where the policy only covered the nightclub and
there was no evidence that the insurer knew about
the insured’s other properties at time of contracting,
especially where the policy premium was nominal (i.e.,
$10,000)." The Wisconsin court specifically held
that the “bad-faith” damages in a first-party property
“bad-faith™ action must flow directly and necessarily
from the breach of contract and must be reasonably
foreseeable as a probable result of the breach at the
time of execurion of the conrract. The courrt ruled that
foreclosure costs were not reasonably foreseeable.

Similarly, New York courts have refused to allow re-
covery for foreclosure costs. As previously indicated,
courts in New York have held that “bad-faith” dam-
ages must have been within the contemplation of the
parties at the time of entering into the insurance con-
tract.'® The costs of home refinancing and defending
against foreclosure actions were held to not have been
within the contemplation of the parties at the time of
entering into the contract, and, therefore, not recover-
able as consequential damages in a firse-party property
“bad-faith” case."” New York courts have also held

]
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that recovery of damages resulting from foreclosure
(allegedly caused by non-payment of premiums) were
not permissible because the foreclosure was not fore-
seeable at the time of contracting.™

ll. Mental Anguish And

Emotional Distress
Another of the frequently cited “damages”™ in a first-
party “bad-faith” action is emotional distress. There
is a split of authority regarding the ability to recover
emotional distress damages.

The Florida Supreme Court touched on emotional
distress damages and advised that an award for men-
tal anguish in “bad-faith” insurer cases is restricted to
instances in which the insured acred with sufficient
malice to support an award of punitive damages.”!

In Time Insurance Company v. Burger,”” the Florida
Supreme Court explored the issue of emotional
distress in the context of a first-party “bad-faith”
action against a health insurer. Although compensa-
tory damages for emotional distress were allowed, the
Court qualified and narrowed its holding:

In view of the possibility that an unjustified
refusal to pay an insured’s medical or hospital
bills could result in the inability to obtain
health care, we hold that [§]624.155(1)(b)(1)
authorizes the recovery of damages for
emotional distress in a first-party bad-faicth
claim against a health insurance company.*

Consequently, this holding limited emotional distress
damages to first-party “bad-faith” conduct by health
care insurers in the State of Florida.

New York has held that consequential damage claims
resulting from mental and emotional distress, loss of
repurtation, public embarrassment, humiliation and
mental anguish must arise from the creation of a rela-
tionship or duty between the insured and insurer sep-
arate from the contractual obligations of each party.”
Accordingly, in the first-party property “bad-faich”
context, these types of damages are typically unavail-
able because no separate relationship is creared or
exists other than the contractual relationship.

Louisiana courts may ‘AHOW recovery FOI' l‘l()npecuniary
loss in a first-party breach of contract case when the
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contract is intended to gratify a nonpecuniary inter-
est and, because of the circumstances surrounding the
formation or the nonperformance of the contract, the
obligor knew, or should have known, that his failure
to perform would cause that kind of loss.” However,
because first-party property “bad-faith” cases involve
contracts that do not address nonpecuniary interests,
damages for emotional distress and mental anguish
are typically not available in first party property “bad-
faith” actions.*®

Several jurisdictions allow a first-party “bad-faith”
plaintiff to seek and recover emotional distress dam-
ages. California commonly allows a cause of ac-
tion for intentional infliction of emotional distress
resulting from an insurer’s actions. Thus, emotional
distress damages are recoverable in California in the
first-party property context.”” However, the court,
in Waters v. United Services Auto. Assn.,”® stated that
emotional distress damages are only available if the
insured has suffered a financial loss in addition to
emotional distress.

Colorado also allows non-economic losses as com-
pensatory damages in a first-party “bad-faith” action
to include: emortional distress: pain and suffering;
inconvenience; fear and anxiety; and, impairment of
the quality of life.”” However, an insured suing under
the tort of “bad-faith” breach of an insurance contract
is only entitled to recover damages based upon tra-
ditional tort principles of compensation for injuries
actually suffered, including emotional distress. ™

Alabama courts have indicated thar recoverable dam-
ages for the tort of first-party property “bad-faith”
may include mental distress and economic loss."!
In expanding this form of recovery, the Alabama
Supreme Court indicated that damages for mental
anguish may be available if the contractual duries
imposed in the policy are so coupled with matters
of mental solicitude as to form a duty that is subse-
quently breached and results in mental anguish.*

Mississippi, like Alabama, similarly indicates that re-
coverable compensatory damages for the tort of first-
party property “bad-faith” may include emotional

* However, Mississippi

distress and economic loss.
courts impose the additional requirement that an in-
sured set forth sufhcient evidence to support an award

of emotional distress d:lmagf:s."'I
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IV. Excess Judgments

In first-party “bad-faith” actions, plaintiffs typically
argue that they are entitled to contractual damages
that are in excess of the policy limits. However, these
“damages” typically bear no relation to the “bad-faith”
conduct of the insurer and should not be recoverable.
Florida courts have addressed the award of excess
judgments as “bad-faith” damages. In McLeod, the
Florida Supreme Court held that recovering an excess
judgment is analogous to imposing a pena]ry or as-
serting punitive damages upon the insurer.” Con-
sequently, the McLeod Court refused to allow excess
judgments as damages in a first-party “bad-faicth”
action. However, the Court, in State Farm Mutual

3 carved out

Automobile Insurance Company v. Laforet,
a narrow exception to this prohibition when the first-
party action relates to an uninsured motorist claim

under Florida Starute $627.727(10).%

Accordingly, the damages recoverable in a first-party
“bad-faith” action under Florida Statute §624.155 are
those amounts that are the natural, proximate, prob-
able, or direct consequence of the insurer’s “bad-faith”
actions. 'The Florida Supreme Court rejected the con-
tention that first-party “bad-faith” damages should
include amounts of the breach of contract judgment
in excess of the policy limits.”®
typical first-party property cases, it is not the insurer’s

Conseq uently, in

conduct that results in the excess judgment, it is the
damage that is caused by the peril that is not attribut-
able to the insurer.

V.  Miscellaneous Costs

Costs that are not covered under the insurance
policy, but are a direct consequence of delay in claim
handling, may be recoverable as first-party property

" Specifically, Louisiana courts

“bad-faith” damages.
indicated that demolition costs that were necessary
due to the failure of the insured to make a timely pay-

ment may be recoverable as “bad-faith” damages.™
y g

However, New York courts have held that costs that
may be related to the insurer’s “bad-faith” may not be
recovered in a “bad-faith” action because these costs
were not within the contemplation of the parties at
the time of entering into the insurance contract.
Specifically, New York has determined that loss of
business and lost income were not recoverable as
consequential damages in a first-party property “bad-
faith” case.
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VI. Personal Injury Damages

Interestingly, California appears to allow an insured
to recover personal injury damages in first-party prop-
erty “bad-faith” licigation. In Patrick v. Maryland Ca-
sualty Co.," an insured’s roof was damaged by a series
of storms. The insured temporarily repaired the roof
and submitted a claim. The insured contended the in-
surance company forced him to obtain needless docu-
mentation and multiple estimates that caused endless
delay. The insured also claimed the insurer told him
that his check was lost in the mail, and then delayed
even more when reissuing a new one. Months later,
the house continued o be damaged by water. After
not receiving the money that had been promised, the
insured commenced the repairs himself to avoid the
continuing water damage.

Allegedly, the insurer’s employee told the insured to
do the work himself. However, the record indicates
the idea may have originated with the insured. Nev-
ertheless, the insured began replacing the entire rooft
and not just the damaged portions. While on the roof
and attempting repair, the insured lost his balance,
jumped to the ground, and was severely injured. Asa
result, the insured underwent hospitalization, received
tcreatment and was disabled from his job. Thereafter,
the insured claimed his injuries were caused by the
insurer’s conduct and filed suit for negiigencc, breach
of contract, breach of the implied covenant of good
faich and fair dealing, and breach of fiduciary duty.

On appeal, the court reversed the award of punitive
damages™ and remanded the action for failure to
consider comparative faule. Specifically, the Patrick
court held:

Although no case has yet ruled precisely
on the issue of whether negligent conduct
by the plaintiff should be compared, in
a system of comparative fault, with the
bad-faith conduct of an insurer which
raises the defense of comparative fault, we
conclude thar such a defense is available in
an appropriate case such as chis one. . . .Here,
it is reasonably probable that [the insurer]
would have received a more favorable resulr,
absent the error. In this case, the jury was
in essence instructed that the insurer would
be liable for all [the insured’s] damages,
regardless of [the insured’s] negligence in
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walking backward on his roof while pulling
a heavy and unwieldy panel without taking
any particular safery precautions. While we
express no considered judgment, it even
appears reasonably probable a comparison
of the respective faults of the parties would
lead to the conclusion [the insured] bore a
substantial portion of the responsibility for
his injuries caused when he fell off his roof.
Certainly we cannot say as a matter of law
that he was blameless. We, therefore, must
reverse the judgment and remand for a new
trial .

The Patrick court did not indicate that personal injury
damages were unavailable in chis situadion. Instead,
the court remanded the action due to the jury’s failure
to consider comparative negligence when awarding
damages. As such, it appears possible to bring an ac-
tion for traditional personal injury damages in a first-
party property “bad-faith” action in California.

VIl. Contractual Damages Barred

By The Statute Of Limitations
The Wisconsin Supreme Court, in Jones v. Secura
Insurance Company,” held that contractual damages
that would not have been available in a breach of
contract action as a result of an expired statute of
limitations could still be recovered through the tort
of first-party “bad-faith”.%

In Jones, the insureds presented a notice of loss to
the insurer for damages to their residence and mortel.
Thereafter, the insurer conducted an inspection and
denied coverage. Almost two years after the denial the
insureds filed suit against the insurer claiming, among
other things, breach of the insurance contract and
“bad-faith”. The trial court granted summary judg-
ment in favor of the insurer based on the expiration
of the statutory period for breach of contract (i.e.,
one year)." At the same time, the trial court denied
the insurer’s motion for summary judgment on the
“bad-faith” claim.

In response, the insurer filed a motion for declaratory
judgment and requested that the circuit court declare
the insureds’ damages legally unenforceable since the
underlying contract action was barred statutorily.
The insurer alleged the insureds lost use of their prop-
erty, lost property, and lost business were unrecover-
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able in the absence of a viable action for breach of
contract. In other words, the insurer argued that the
alleged damages are not recoverable in “bad-faich”
since the underlying contract action was properly
dismissed. In opposition, the insureds argued the
insurer remained liable for any damages that are the
proximate result of the insurer’s “bad-faich”. After
considering each argument, the lower court issued
an order prohibiting the insureds from attempring to
collect any damages that would have been precluded
under their previously dismissed contract claim. The
insureds appealed.

On appeal, the appellate court found that the in-
sureds’ policy is a fire insurance policy governed by
the one-year statute of limitations. Despite this, the
court reversed the trial court’s order regarding “bad-
faith” damages and held as follows:

[W]e have concluded that in a first-party
bad-faith action, an insurer is liable to the
insured for any damages which are the
proximate result of the insurer’s bad-faith,
including damages otherwise recoverable in
a breach of an insurance contract action. We
have concluded that even though the one-
year statute of limitations on the [insureds’]
contract claim passed before this action was
commenced, the [insureds] are not barred
from pursuing and recovering damages on
their bad-faith claim, including damages
otherwise recoverable in a breach of an
insurance contract action. The [insureds]
are allowed to recover any damages thar are
the proximate result of [the insurer’s] alleged

bad-faith, if bad-faith is established at trial. "
Instructively, the Wisconsin Supreme Court noted:

Astwoseparate claims, theyappropriately lead
to recovery of separate, but not necessarily
exclusive, damages. It would be inconsistent,
therefore, to prohibit pursuit of some bad-
faith damages because of application of
the statute of limitations for a breach of
insurance contract claim."

Consequently, the Wisconsin Supreme Court ruled
that the breach of contract damages were prohibited
from recovery by the statute of limitations, however,
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the first-party “bad-faith” action breathed life into the
potential recovery of these damages despite this fact.

VIll. Conclusion

The measure of these damages still remains difficule
for both the insured to prove and the insurer to value.
‘There is no universal formula as to what damages are
applicable in each case. Most jurisdictions seem to
agree that first-party “bad-faith” damages will include
damages that are contemplated, or foreseeable, by the
parties at the time of contractual execution. Exactly
what these “damages” may be, however, is not pre-
cise. More importantly, it is usually difhcult, if not
impossible, for insureds to identify any quantifiable
“bad-faith” damages. Thus, insurers and their at-
torneys should insist that insureds be responsive and
detailed in their discovery responses on this issue of
“bad-faith” damages — the “Achilles’ Heel” of most
first-party “bad-faith” claims.
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820 (N.Y.A.D. 2 Depr. 1991)).

ld.

See Martin v. Metropolitan Prop. & Casualty Ins. Co.,
238 A.D.2d 389, 390, 656 N.Y.5.2d 318, 319 (2d
Depr.1997).

See Butchikas v. Travelers Indemnity Co., 343 So.2d
816, 819 (Fla. 1976)(“The rule in Florida has been
that, absent a physical injury, a plaintiff can recover
damages for mental anguish only where it is shown
the defendant acted with such malice that punitive
damages would be justified.”); Compare Recovery of
Damages for Emotional Distress in Tort, Contract and
Statutory Bad Faith Actions, Lee Craig and |. Pablo
Caceras, Mealey’s Litigation Report: Insurance Bad
Faith, July 21, 1998 (Vol. 12, # 6)(analyzing the re-
covery of emotional distress damages in “bad-faith”
actions). 'The Florida Supreme Court’s holding in
Butchikas was reinforced in Meleod v. Continental
Ins. Co., 591 S0.2d 621 (Fla. 1992).

See Time Insurance Company v. Burger, 712 S0.2d
389 (Fla. 1998)(awarding compensatory damages
for emotional distress as well as punitive damages in

a staturory “bad-faith™ action).

See Time Insurance Company v. Burger at 392-393
(noting Brown v. Cadillac Motor Car Division, 468
S0.2d 903 (Fla. 1985) and stating: “[T]his Court
established the impact rule, which holds that in the
absence of discernible physical injury a person can-
not recover compensatory damages for mental dis-
tress or psychiatric injury. While we have concluded
that [§]624.155 creates a statutory exception to this
rule, at least in health insurance cases, we note that
the statute does not specify the standard of recovery

for damages for emotional discress.”).
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32.

34.

35,

36.

See White v. Blue Cross and Blue Shield of Greater
New York, 146 Misc.2d 125, 549 N.Y.S.2d 598,
(N.Y.Supp. 1989); Sweazey v. Merchants Mut. Ins.
Co., 169 A.D.2d 43, 571 N.Y.S.2d 131 (N.Y.A.D.
3 Dept. 1991); Fleming v. Allstate Ins. Co., 106
A.D.2d 426, 482 N.Y.S.2d 519 (N.Y.A.D. 2 Dept.
1984), aff e 66 N.Y.2d 838, 498 N.Y.5.2d 365. 489
NL.E.2d 252, cert. denied 475 U.S. 1096, 106 S.Ct.
1493, 89 1..Ed.2d 894; and, Fiore v. State Farm Fire
¢ Cas. Co., 135 A.D.2d 602, 603, 522 N.Y.S.2d
180 (N.Y.A.D. 1987).

See Dixon v. First Premivm Ins. Group, 2006 WL
786781 (La.App. 1 Cir. 2006).

Id.

See Gruenberg v. Aetna Ins. Co., Y Cal.3d 566, 108
Cal.Rper. 480 (Cal. 1973).

See Waters v. United Services Auto. Assn., 41 Cal.
App.4th 1063 (Cal.App.2.Dist. 1996).

See Goodson v. American Standard Ins. Co. of Wiscon-
sin, 89 P3d 409 (Colo. 2004) and Ballow v. PHICO
Ins. Co., 878 P.2d 672, 677 (Colo.1994).

Goodson at 415.

See Chavers v. National Security Fire & Casualty Co.,
405 So. 2d 1 (Ala. 1981) and Baker v. State Farm
General Ins. Co., 585 So.2d 804 (Ala. 1991).

Compare Independent Fire Insurance Company v.
Lunsford, 621 So. 2d 977 (Ala. 1993)(stating dam-
;lgt:s l:()l' |1]€l]tﬂ] ﬂngui.‘ih can bC leﬂ['dt‘d f()l' a brCﬂCh

of contract and not the “bad-faith” action).

See Langston v. Bigelow, 820 So. 2d 752 (Miss. Ct.
App. 2002).

Id.

See Florida Statures §624.155(4) (sets forth specific
tequirements to award punitive damages for “bad-
faith” conduct).

See State Farm Mutual Insurance v. LaForet, 658
So.2d 55, 58 (Fla. 1995)(noting the evolution of
statutory “bad-faith”).
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40.

41.

42.

43.

Florida Statutes $627.727(10) provides: “The dam-
ages recoverable from an uninsured motorist carricr
in an action brought under [$]624.155 shall include
the total amount of the claimant’s damages, includ-
ing the amount in excess of the policy limits, any
interest on unpaid benefits, reasonable attorney’s
fees and costs, and any damages caused by a viola-
tion of a law of this state. The total amount of the
claimant’s damages are recoverable whether caused

by an insurer or by a third-party tortfeasor.”
See Mcleod at 623, 624 & 6206.

See Real asset Management, Inc. v. Lloyd s of London,
61 E3d 1223 (5th Cir. 1995).

Id,
See FN13 (citing Harriman v. Norfolk & Dedham
Mut. Fire Ins. Co., 172 A.D.2d 585, 568 N.Y.8.2d

820 {N.Y.A.D. 2 Dept. 1991)).

See Patrick v. Maryland Casualty Co., 217 Cal.
App.3d 1566 (Cal.App.1.Dist.,1990).

Id. at 1576 (“There was substantial evidence in

this casc...that [the insurer’s] claims handling prac-

44,

45.

406.

47.

48.

49.
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tices were shoddy, and that its handling of the claim
sought by the [insured] was at times  witless and
inflicted with symproms of burcaucratic inertia and
incfliciency. However, after a review of the full re-
cord, we find no substantial evidence thatits actions
were malicious, fraudulent, or oppressive. While in
other circumstances a consistent and unremedied
pattern of egregious insurer practices might rise to
the level of a malicious disregard of the insured’s
rights, we cannot find liability here for punitive
d'(l”]llgCS hﬂSCd l]]CrCiy llp{)n [hL‘ i.l1Slll'C["S i.I]L'Pt ll]]d

negligent handling of a claim.”).
Id. at 1572 & 1575.

See Jones v. Secura lisurance Company, 249 Wis.2d
623, 638 N.W.2d 575 (Wis. 2002).

.
Wis. Stat. § 631.83(1)(a)(allows for a one year stat-

ute of limitation period in the context of breach of

C()[ltr}lcr).
Fd. at 649.

Id. at 646.m
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